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for leave to file an
hereby moves

AssociationInsurance
The American

AmiCus Curiae 
Brief pursuant to Rule 12(7)1\4APP

	
The grounds for this

Motion are as fofloWS

.	
The decision to permit an interested Party to file an 

AmiCus Curiae

brief is within the Court's discretion, and courts have generallY taken a liberal

approach to granting these requests as tlhere are no strict prerequi"	
sites that must

be established prior to qualifying for amicus status an individual seeking 
10 appear

as amicus must merely make a showing that 
his participation is useful or otherwise

desirable to the court." In re Roxford Foods Litigation, 790 F.Supp. 987,997

(E .D.Cal. 1991) (citation omitted).

2. Amicus curiae the American Insurance Association ("AlA") is a

leading national trade association representing some 350 major property and

casualty insurance companies that collectively underwrote more than $117 billion

in direct property and casualty premiums in 2008, including almost 30 percent of

the total auto (and total property and casualty) insurance market in this State. AlA

members, ranging in size from small companies to the largest insurers with global

operations, underwrite virtually all lines of property and casualty insurance. On

issues of importance to the property and casualty insurance industry and

marketplace, AJA advocates sound and progressive public policies on 
behalf of its



members in legislative and regulatory forums at the federal and state levels and

files amicus curiae briefs in significant cases before federal and state courts.

3. AlA's brief would be supporting the position of Appellee St. Paul Fire

& Marine Insurance Company.

4. There are a number of issues in this appeal which could have a

significant impact on the insurance marketplace in this State, the insurance

company members of AlA, and the policyholders of those insurance companies,

including what constitutes reasonably clear liability under the Unfair Trade

Practices; an insurer's duty to advance pay policy proceeds without obtaining a

release when questions of fact exist regarding the insured's liability; and the nature

of the relationship between insurance companies and counsel retained by insurers

to defend their insureds.

5. AlA's brief could be filed by January 20, 2010.

6. Counsel for Mr. Peterson has been contacted and does not oppose this

motion.

Dated this 8th day of January, 2010.

JON IT . DY
Crowley Fleck PLLP
P. 0. Box 2529
Billings, MT 59 103-2529
Attorneys for Amicus Curiae
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Pursuant to Rule 27 of the Montana Rules of Appellate Procedure, I certify
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typeface of 14 points; is double spaced; and has a word count of 363 calculated by
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